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CLUB NAME
"Employer”

INDIVIDUAL 

"Employee"

____________________________________________

INDIVIDUAL EMPLOYMENT AGREEMENT
______________________________________
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DATED
2008
BETWEEN
CLUB NAME
Employer - (“we, us, our”) 

A N D 
PERSON’S NAME
Employee - (“you, your”)

TERMS

1. Commencement and Term (Fixed)
1.1 The terms of this agreement shall have effect from [x date].
1.2 The period of employment is for how many months.
1.3 It has been agreed between us that a fixed term is appropriate because the position is dependant upon our obtaining third party funding, and that funding has been provided for a how many month period only.   (Optional Clause)
2. Remuneration
2.1 Your pay and benefits are set out in Schedule 1.  The hourly rate includes communication and transport expenses incurred by you in the performance of your duties.
2.2 We shall be entitled to make a monetary deduction from your pay for ACC levies, time lost through sickness (other than as permitted by this agreement) accident, default and any unauthorised absence.

3. Responsibilities
While you are employed by us you must:

3.1 Perform the services set out in Schedule 2 in a professional manner and to the best of your ability;

3.2 Report to the person specified in Schedule 2;

3.3 In all respects conform to and comply with such reasonable and lawful instructions as may from time to time be given to you;

3.4 Be available to work at least the hours of work specified in Schedule 1;

3.5 Work sufficient hours to complete the tasks assigned to you to an acceptable standard and within reasonable deadlines without overtime;

3.6 Devote your time and attention while at work to your assigned duties and functions;

3.7 Act so as to promote and protect our business, reputation and goodwill;
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3.8 Comply with the policies, rules and procedures that we notify from time to time.  This Agreement overrides our policies if there is any conflict between them;

3.9 Not be directly or indirectly interested in any paid or unpaid activity which is similar to or competes with our business, or which in any way compromises your ability to carry out your responsibilities to us;

4. Holidays and Other Leave
Public Holidays:
4.1 Unless otherwise agreed, you are entitled to 11 public holidays in accordance with the Holidays Act 2003, or any substituted legislation.

4.2 We may require you to work on a public holiday.  You are not to work on public holidays unless you have been authorised to do so by us.
4.3 You are entitled to payment of public holidays as follows:

(i) if the public holiday falls on a day which would otherwise be a working day for you and you do not work on that day, you will be paid not less than your relevant daily pay for that day;
(ii) if the public holiday falls on a day which would not otherwise be a working day for you, and you work on that day, you will be paid at least the portion of your relevant daily pay that relates to the time actually worked on the day plus half that amount again.  You will not receive an alternative holiday;

(iii) if the public holiday falls on a day which would otherwise be working day for you and you work on that day, you will be paid at least the portion of your relevant daily pay that relates to the time actually worked on the day, plus half that amount again, and you will be entitled to an alternative day’s leave.  We will consult with you about the alternative day.  If we cannot agree then you must, in determining the day, take account of our view and provide us with at least 14 days notice of when you will take the alternate day.  If the alternate day’s holiday is not taken within 12 months we may direct when it is to be taken.

Annual Leave:
4.4 We may apply a Christmas shutdown period.  This would generally be between date December and date January.
4.5 As your employment is for a period of how many months only you have no entitlement to take annual leave, and will be paid your entitlements as provided by the Holidays Act 2003 at the conclusion of the agreement term.  However, at our sole discretion we may grant you leave in advance of entitlement.  Should you terminate your employment before the end of the term, you agree that we may deduct any amount owing at the time of termination from your final pay.
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Sick Leave Entitlement:
4.6 After 6 months continuous service with us, you will be entitled to sick leave as set out in Schedule 1.  
Sick Leave Eligibility:
4.7 You are eligible for sick leave when you or your spouse or partner is sick or injured, or when a person who depends on you for care is sick or injured.  
4.8 If you take sick leave you must:

(a) if we ask for it, produce a medical certificate subject to any restrictions as to the date of provision provided by the Holidays Act 2003, or any substituted legislation;

(b) notify us of your absence as soon as possible and at least one hour before the start of the working day, unless special circumstances prevent you from doing so.

4.9 Your entitlement to sick leave under this Agreement includes any entitlement under section 65 of the Holidays Act 2003 or its equivalent in any substituted legislation.

4.10 You are entitled to accumulate or carry forward to a subsequent year, any unused sick leave, to a maximum of 20 days current entitlement in any year.  

Bereavement Leave Entitlement 

4.11 After 6 months continuous service with us you will be entitled to bereavement leave.  

Bereavement Leave Eligibility

4.12 You are eligible for 3 days bereavement leave in the event of the death of your spouse, a parent, child, brother or sister, grandparent, grandchild or spouse's parent.  

4.13 You are eligible for 1 days bereavement leave on the death of any person where we accept that you have suffered a bereavement, having regard to the closeness of associate, or your level of responsibility in any arrangements for ceremonies relating to the death or due to any cultural responsibilities you may have in relation to the death.  

4.14 The entitlements to bereavement leave under this Agreement are not intended to be in addition to the bereavement leave provisions of the Holidays Act 2003.

Holidays Act 2003
4.15 You are able to obtain further information about your entitlements under the Holidays Act 2003 from the Department of Labour on 0800 800 863 or www.dol.govt.nz from an advocate or lawyer.
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Parental Leave

4.16 The provisions of the Parental Leave and Employment Protection Act 1987 and any substituted legislation apply.  
5. Suspension
5.1 Where circumstances warrant it, we can temporarily suspend you from your duties, prior to a full investigation of any allegations concerning you.  You will be paid your normal wages while you are suspended unless the period becomes protracted as a result of undue delay caused by you.

6. Termination of Employment
6.1 Either party may terminate this Agreement on written notice of four weeks.  We may pay you salary in lieu of such notice.  

6.2 Your employment may be terminated without notice if you are guilty of serious misconduct including, but not limited to:

(a) any gross misconduct or negligence in connection with the performance of your duties;

(b) conduct which brings yourself or us into disrepute or which seriously impairs your ability to perform your duties including, but without limitation, the commission of any criminal offence which in our reasonable opinion, might adversely affect our business or reputation;

(c) are absent from work for a continuous period exceeding three days without notifying us or obtaining our consent.  You shall be deemed to have terminated your employment.  If you are unable to notify us of your absence because of unforeseen hospitalisation or other similar cause you shall be given the opportunity of reinstatement of employment by us.

6.3 If you become incapable of performing your duties under this agreement because of mental or physical illness or incapacity we may terminate your employment by giving you four weeks’ notice.  To allow us the ability to give due consideration to the extent of your illness or incapacity, we may require you to undergo (at our expense) a medical examination by a registered medical practitioner.  We may rely upon any report or recommendations made available to us as a result of that examination along with any other relevant medical reports or recommendations that we may receive which are obtained by us or provided to us by you.  

6.4 On termination of your employment you must return all of our equipment and property including all documentation, and records (including computer software) in a satisfactory condition before receiving your final pay.  

6.5 If you owe us any money on the termination of your employment, we may deduct the amount you owe us from your final pay.
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7. Keep Information Confidential
7.1 Confidential information includes, without limitation, all information and data (including any copy of extract made of or from such information or data) concerning our operations, dealings, organisation, business, finance, markets, swimming information and stakeholders names, belonging to us in whatever form including, without limitation, all such information and data recorded or stored by means of mechanical, electronical or other device but does not include information which at the date of this agreement, or which subsequently becomes, other than as a result of a breach of this agreement by you or disclosure by any other person contrary to this agreement, widely known in the public domain.
7.2 You acknowledge that all confidential information which may come into your possession during your employment is and remains our property.

7.3 You shall not at any time, without our consent, copy or take extracts from any confidential information or remove any confidential information from our premises except in the normal course of employment and for the purposes of our business, and in the case of removal of any confidential information you will as promptly as possible, and in any case immediately upon demand by us, return the confidential information to us.

7.4 You shall, upon termination of your employment, return all property or confidential information belonging to us which has come into your possession in the course of your employment with us, whether or not originally supplied to you by us.

7.5 You shall not either during employment or after termination of your employment with us, disclose to any person any confidential information which may come into your possession, and you shall not make use of any confidential information to gain directly or indirectly any improper advantage for yourself or any other person. 

8. Intellectual Property
8.1 You agree to disclose to us any discovery, invention, secret process or improvement in procedure made, developed or discovered by you while in our employment in connection with or in any way affecting or relating to our business, or capable of being used or adapted for use in our business.
8.2 You shall assign to us all copyright, patent rights or other propriety rights attaching to such discovery, invention, secret process or improvement.
8.3 You agree to:

(i) apply or join in applying (at our expense) for letters patent or other similar protection in New Zealand and/or Australia, or in any other part of the world for any such discovery, invention, secret process or improvement; and

(ii) execute all instruments and do all things necessary for vesting the said letters patent or other similar protection when obtained and all right and title to and interest in such discovery, invention, secret process or improvement in us or our nominee.
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8.4 You appoint us as your attorney to execute on your behalf any instrument and to do any act or thing necessary for the purpose of giving us or our nominee the full benefit of the provisions of this clause.

8.5 You agree, that unless otherwise agreed by us in writing, this agreement shall be conclusive evidence of our authority to execute any instrument or do any act or thing necessary to give us or our nominee the full benefit of this clause.  
9. Redundancy
9.1 Where the termination of your employment is attributable wholly or mainly to the fact that your position is no longer required by us, and we declare your position redundant, you shall not be entitled to any form of compensation for the loss of your employment.

9.2 We will provide you with one month’s notice of your redundancy.  You shall remain at work and perform your normal duties until the expiry of the notice period unless we agree otherwise.  Except where you are dismissed for serious misconduct during the notice period we may elect to pay salary in lieu of some or all of the notice period.  

10. Employee Protection Provision
10.1 If our business is contracted out, sold, or transferred either in whole or in part to a third party, or is amalgamated, or closed and a new business formed, ("the new employer") the effect being that the type of work you perform is going to be performed by employees of the new employer we will meet with the new employer taking over the business to discuss how the contracting out, sale, transfer, amalgamation relates to your employment and enter into negotiations as to whether you will transfer to the new employer, and if so whether that is to be on the same terms and conditions.

10.2 You are not obliged to accept any offer of employment with the new employer.

10.3 If you are offered work with the new employer and chose to accept then the notice provisions in this agreement as set out in clause 6 will not apply.

10.4 No redundancy compensation is payable by us in the event that you are offered employment by the new employer on terms and conditions no less favourable to the terms and conditions set out in this agreement following the contracting out or transfer of the whole or part of our business.

10.5 If you are not offered the same or a substantially similar position then the redundancy provision set out in clause 9 above shall apply.

10.6 You consent to our disclosing information to the new employer regarding your employment for the purposes of complying with our obligations under this clause.
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11. Personal Grievances and Disputes
11.1 In the event of any problem or disagreement arising out of this agreement or any of our rules or policies, we shall endeavour at all times to resolve these through open and honest discussion.  In order that these issues can be dealt with promptly and fairly, it is important to bring these matters to our attention as soon as possible.  

11.2 Personal grievances and disputes will be governed by the procedures in the Employment Relations Act 2000 (“Act”).  

11.3 In the event that any disputes are not able to be resolved by direct discussion between us then any of the procedures set out in Schedule 3 can apply.

11.4 Schedule 3 has been adapted from Department of Labour Guidelines for dispute resolution.

11.5 If the problem is a personal grievance then you must raise it with us within 90 days after the action complained of, or the date you became aware of it, unless there are exceptional circumstances.

12. Health and Safety
12.1 We accept our responsibility under the Health & Safety in Employment Act 1992 or any substituted legislation to take all practicable steps to ensure healthy and safe systems of work.  You accept your responsibility under that Act to observe all safety procedures, to adopt healthy and safe work practices, and to properly use the first aid equipment and supplies we provide.

12.2 You must promptly report all accidents, hazards, potential accidents, potential hazards, loss of equipment, plant, fixtures and fittings to us and ensure that they are recorded in the accident register.
13. Discrimination
13.1 It is an offence for any person to discriminate against any person or group of people on the following grounds: gender, marital status, religious belief, ethical belief, colour, ethnic or national origins, disability, age, political opinion, employment status, family status, sexual orientation.
13.2 Discrimination includes threatening, abusive or insulting actions or language and any other behaviour likely to cause ill will.  Such behaviour constitutes serious misconduct and if proven may result in your being summarily dismissed.

14. Sexual harassment
14.1 Sexual harassment means any form of uninvited sexual attention or sexual orientated activity which persists to the point of making another person uncomfortable, annoyed, upset, or distressed.  It is acknowledged that sexual harassment in the work place is totally unacceptable and both parties undertake to take whatever steps are necessary to prevent such practices.
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15. Representations
In appointing you we have relied on your representations as to your qualifications and experience.  You confirm that those representations are true and correct and that you have disclosed everything, which if disclosed, may have been material to our decision to employ you.  You also acknowledge that we may take disciplinary action against you, including dismissal, if your representations were misleading or incorrect.  

16. Illegality
If at any time any provision of this agreement is or becomes invalid or unenforceable in any respect, such invalidity or unenforceability shall not affect the legality, validity or enforceability of the remaining provisions of this agreement.

17. Privacy
You consent to us:

17.1 Collecting personal information about you from time to time for our personnel administration and to allow us to comply with any laws or regulations;

17.2 Disclosing this information fairly and reasonably to third parties when providing references or similar information; and

17.3 Disclosing this information where that is reasonably required for business reasons.

We agree to employ you, and you agree to accept employment, on the terms and conditions set out in this agreement.  These terms replace any earlier understanding or agreement you have with us, and are a complete record of the terms and conditions of your employment.  

You acknowledge that we have advised you of your right to seek independent legal advice on the provisions of this agreement and that you have been given a reasonable opportunity to do so prior to entering into this agreement.  You further acknowledge that you have perused the terms of this agreement yourself in detail and that you understand the provisions of this agreement.  
	Date:  

	Date: 


	Signed by employee



	Signed on behalf of employer
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SCHEDULE 1
Your Package:

	Place of work:

	
	

	Wages:

	During the Agreement term:
	$00000 (gross) per hour

	Wage payments:

	First payment due on:
Frequency:  week/month
	Monthly/Weekly
Amount:  $00000000

	Minimum Hours of work:
	How many hours per week generally between time and time.  However, the nature of the role means that it may be necessary, from time to time, to work extra hours provided approval is first obtained from President/Chair/Management?


	Sick Leave:
	5 days per 12 month period
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SCHEDULE 2

Person to Whom You Report:


Your Position:

General Description of Your Duties:

Reporting

Accountability
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SCHEDULE 3
The following procedures can be applied by you or us where there is a dispute:

· We can contact Employment Relations Infoline, who may provide information and/or refer us to mediation.

· We can participate in mediation provided by the Employment Relations Service (or we can agree to get our own mediator).

· If we reach agreement, a mediator provided by the Employment Relations Service can sign the agreed settlement, and that will bind us.

· We can choose to have the mediator provided by the Employment Relations Service decide the matter for us, and if so, that decision will be binding on us.

· If mediation does not resolve the problem, either or both of us can take the problem to the Employment Relations Authority for investigation.

· The Employment Relations Authority may direct us to mediation if it thinks that will still be useful.

· The Authority can investigate and make a determination about the problem.

· If one or both of us is/are dissatisfied with the determination of the Authority, we can take the problem to the Employment Court for a judicial hearing.
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